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SUPERIoR coURT 0F THE DISTRICE oF cIo:.Ij:BiA

rN( DrvrsroN ,, *E;;5,1;fr;irr
' sAlxrEL BIacK s:ERRE?? I I np* 4 tgzgmNRY ILATC'I| DEln SmRRETT, JR. ) {,

ANN STERRETT GRAIIDY, ) il
) d HILED

Petltlonere ) 'L

)
v. ) Docket No. 2270

)
DrsTRrct oF col.tnfilrA, )

)
Roopondent )

OR,DER

hrrauent to tho Mernorandum Order ftled March 29, L979,

the Court orderg pa]rffint of refunde as folLows:

1. Sannrel Black Sterrett to receive $276.93 plus

Lntereot froo the date of hle payment on Auguet 1, L974,
' 

2, Henry l latch Dent Sterrett, Jr. to rocolve $276.93

plue tnterest from the date of hls pal'csnc on July 17, L974.

3. Ann Sterrett Grandy to recetw $ZZg.93 plue lntere8t

froo the date of her peymnt on July 22, L974,
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' Judge \
Date: Aprl1 3, L979

Sarnruel Black Sterrectr Pro ee

Rfchard Aguglia, Erqtrlrc
Asglstant Corporatlon Couneel
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Reopoodent )

I::l:3:Allint Oi:roER

The petitioaorg appoal froo Dlstrlct of Colunbla

tnherltance tsxes aqsoosed agalnst them in 1974 as the rcoult

of the death of Helsn Black stcrrerr Ln L912. Each one of che

petlttonerg $ra8 assssood ths snount of $276.93 for s totaL of

$830.79 and that to:r h.os bcea patd tn fi.rll,

Tho court hse jur{.ori'ictlon o\rer thte appeal purouant to

D. C, Code L973, gg11-120i and 47-2403,

i

The porttsa herro coecrcc! !.nto o otlpulotj.oa of tho

portlDont facts roh{ch LncludoE tho odo{.oslon of all rolsrrant

docu@nta. Thc followlng focte and docunents havo been

BttF lated lnto err{dencE and nor csnstlcute rhe ftndlnga of

fact ln thls caso:

1. Tho docedent Flelou Black sterrett dted cloalcli,od ln

tho Dlotrlct of coluobLs oo Aprl1 28, Lglz lo poeeoseloo of

ccrttflcotcs lodtcatlng ocrosrehlp of one bunclsecl n!.no slr

hundrsdths of rlrat & deecribod ae ilthe equtceble inter@st ln

thc rcal Grtetc sltuatod et the northsaet corner of Bourtb
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and Maln str€ets, ln the ciry of colunbue, Ohlo, ruore parttcu{ar1y

descrlbed ln a Deed of Tnrst dated as of October Zr'Lg4L,

recorded tn deed book 1175, page 355, Recorders Offico,

rtanklln cotrnty, ohlo, the legal tltle to whrch la held by tho

Hunttngton National Bank of columbua, ohlo, a8 Trucceo rmdor

sald D.eed of Tnrst (Stlp, Ex. A. )

2. The lntereste oq/Ded by the decedent at her death

$ere valued at $261500.00 for Federal Estate Tax purpos@s.

rt lc et,lpulated for the purpose of thls proceedlng that

that valuatlon ls correct.

3. A copy of che District of coluobLa rnherlrance Tax

Return fl1od by tho exeeutors of the esrate of ltrelen Dlack

sterrett July 24, 1973 snd aEtached to petlrionersr petLtloa

fllcd octobor 1, L974 .le or!.pularod ro be I true copy of cold

rgtuttl.

4. A eopy of a Uo{.tod Staeos Estate Tcos Return !n tho

na@ of Eolsn Black storr@tt, docodont, wae etlpulated to bo

e tnrc copy of said Uni.Csd Statce Estato Tar Rcturn. (Sttp.

E:r .  B.  )

5. Coploe of noELceo of Dletrlct of Coluoble inherltance

texes due frm sasuel B. sterett, llenry Eatch Dent stenett,

Jr. and Ann sterrett Grendy, all, ptltimerc bereln, sre ftled

1o thlc coos and Lt wae ettptrlsted that the oqrnts of tar

plue tnteroat lndlcated thorosn aro the anounts in controwrty

tn thie proceadlng. (Sttp. E8, C, D, end E.)
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6. There are presently nlneteen persona, lnc1udlog)'

petLtlonera, Ln possession of cert l f icstes Ldentlcal ln

language, cxcept as to amount, to those Ln the poeeccelon of

Helen Black Sterrett at the tlre of her death.

7. A copy of one of the certlf lca.tes Ln the nam of

ttllelen Black Scerrett" to whlch reference 1s made ln

Paragraph No. 1 of theee ftndlngs of fact wae ftled tn thfu

caee.  (S t lp .  Er .  F . )

8. Follorlng Che death of Helen Black Sterrett

ccrClficates cqrtalnlng the ldentlcal language, exceptlng

aEount, a8 that contalnod ln (Sttp. Ex. F) nere executed,

upon demand of the @a@cutors, by the Trustee Ln the oauee of

Sasuel Black Storrett, Benry Hatch Denc Sterrett, Jr. and

Ann Sterrett Cr@ndy, all petltloners herein.

9. Thc wtl1 of llelen Black Sterrett hras not o€fered

for probate nor aode o€ record Tn the State o€ Ohlo.

10. It wao aot roqutred of petLtlonsra that they shofl

proof of probato or rocordtng of the w111 of Holen Black

Stsrr@tt ln order co ent!.tlo thou to crecutLct by the

tnrstee of certlflcotes ln thelr n8aes.

11. The reel estote cornroyed by deed of tnrst Octobcr 2,

1941 waa aubJect to a 99 ycar loago renewsbl,s fororror, rnd

ronelned eo oubJocc ac the tt@ of decedentrE donth.

L2, The executoao of ths estate of llolen tsleck StGrr.tt

of whoo Sastrel Black Stcrrett and Henry Hatch Dcnt Sterrott

are potltlorners herola, dld not flle an estate tax returin

ln tha Stete of Ohto oo th@ estatG of Heloa igleck Storr.tt.

-3-
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13. saruuel B. sterrect, one of the co-€x€cutora hedtn,

l f  cal led to test i fy ln any tr la l  of  th ls 'at ter ,  wor ld

teetlfy that he dld not prepare an Ohlo tar retur! because

he belterred that the aggregate appllcabLe exemptlons excecdcd

the value of the certlf lcates tn issue.

. 14. Incme recelved on account of the Land tnrst

certLficatGs Ln queetlon for the year r9l2 was treated as

Itr€ngsrt on the u.s. Lnfonoatlqr return (Forn 1099) for

reclplente of rolscollanooue lncme (Stlp. Ex. G.).

I I

Tho eole tseuo paes@nted on thls appeol ts whether thc

decodontfg tnter@st in an Ohlo land t:rrgt whlch wse evtdcaccd

by land trust ccreificates 1o aubJecc to tho Dletrtct of

colusbta lnhorttancs t8x. The petltlonoro argue that tt 1r

not toxabls ln the Di.etrlct of ColunbLe sincc thc eertlflcatoa

rGpresont aa {.ntero8t ln roal property located [n ohlo. TbG

roepondent srcueoj m tho other hand, that the certtflcstcr

are ElcEoly a rlght 8o rece{w rcnt and are not en t4tercst ln

lend and therefore aro aubJsct to tbe DlstrLct of coluuble

lnheritanc€ tox.

D. C, Code L973, 947-1601 prorridee ia parr:

Tcxcn clrcLL bo dopoood ln reiaelsn to
cctdtoc of clceodea8s, Ei:c sllcro of bonef!.c{arbr
of ouch oscet@s, and gtfte oe herelnaftsr pro-
vlded:

(n) ci1 renl property ond eon3!b1o end ln-
tcn3ibLo pcrowroL proFcaty, or cny i.nccrcsc
thercLn, hcvfng, Lto tecrnblo ottrua tn thn Ej.ctrleG
of Coh:cbia. tranafcmcd (zcr any p€rloo who uay
dlo eoLeoc! or posaoggod thoroof . 

'. 
. .
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Tho statute l lmlte the Districtra rtght to tax ro real prdicrty

and tanglblc and Lntanglble personal property "@lS_18

tc:rable oltua in the Dlstrlg!3|..1Qg!g!!9". Thug, the dectsim

ln thla case depcnds upon whether the decedent had an lnterast

ln land and that determinatlon depends Ln turn on the lar of

-5 -

the etate where the land Ls loceted. See

Conf l lc t  o f  lawg,  $239 (1934) .  Here,  the

Restate@nt of

Court looka

date of thelr pay@at

the date of tha psyncnt

law of Ohto. The courts of that state harre held that

to thc

land

tnret certlflcatee represent an t.nterest in real prop€fty.

Flrst Natlonnl Bnnk of CLncLnnq!! v. Rawson, 11 l€ 2d 110

(Ohlo Gt. App. 1937); LLna Flrat Aroerlcan Tnrct Co. v. .@@,

6l lE 2d 33 (0hlo Ct.  App. 1936).  A sfunl lar  reeulr  wae reached

by the Suprere Court ln Scnlor v.  @|g, 295 U.S. 422 (1935).

Reopondont hee clted no Ohlo 1aw to the contrarT. Accordlngly,

thle Corrrt nrlss on th@ fscte of thts case that ths lrnd tnnt

ccrtlflcatca repre8snted ao lnterest Ln real property wtth

ttr tsxsblc sltus wltbqrt the Dlatricc of Coluuble. Thls

bcing the caso, that proporty te not taxable under Sactloa

47-L60L and ths pctltl@ors are now rntltled to e rofirnd

of thoce taxcr.

ORDER

It la horeby

OBDEI{ED ttnt tho p@tltlonera are entttled to a rofund

of the caacs pald Errsuant to the a8ses8@nte mado agalrut

thea, wlth traterest to be patd f:oo the
!/

of the tax , together wlth lnteregt to

!'. cf. &-k$s-&i;!:4i@*g.4ssg: v.
Dlntr&:C of Coiu'rbl,n, 1tr4 Wash.-L-Rptr-. 74-9lOJ. Super.
f f i .s
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of the lefund, as follows:

1. Sanrel Black Sterrett co recetve

the date of hls paynent o,u August 1, LgZ4.

2- Hcnry Hatch Dent sterrett, Jr, to recerve ,.nterest
fr@ the date of hle pa)'eenc on July 17, lgl4.
' 3. Ann stcl=ett Grandy to receive rntereet froo the

datc of hsr pa)roent on July 22, 1974.

Drtad! Mcreh 29, l;gTg

Judgc

Sooncl Black St@rr@tt, pro oe
'Rlc.\clci 

Ag.u3iia, iocutrc
Asst.otant Corporeti(fr Counsel

I
a .

. -  
) \

) '

interest frm

yfuD?.

4-;>re
Jb


